
OFFICE OF THE MAYOR
CITY AND COUNTY OF HONOLULU

530 SOUTH KING STREET. ROOM 300 • HONOLULU. HAWAII 96813
PHONE: (808) 788.4141 • FAX: (808) 768.4242 • INTERNET: ~.icnokAu.ooy

cs—Tv

I
KIRK CALDWELL T ROY K. AMEMIYA, JR.

MAYOR T MANAGING DIRECTOR

GEORGETTE T. DEEMER
DEPUTY MANAGING DIRECTOR

August 3, 2018

The Honorable Ernest V. Martin
Chair and Presiding Officer
Honolulu City Council
City and County of Honolulu
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Martin:

SUBJECT: Bill 51(2018) Relating to Obstructions on Public Sidewalks
Bill 52 (2018) Relating to Illegal Lodging

I am writing to further clarify Bills 51(2018) and 52 (2018) and to explain why they
are different from each other and should not be linked together. Neither of them are related z
in any way to our sit lie laws currently in place or the sit lie bills that I vetoed.

Bill 51 seeks to eliminate the placement of obstacles on our sidewalks that obstruct
the free flow of pedestrian traffic, as our sidewalks were designed for use by pedestrians.
Bill 52 pertains to people lodging on sidewalks, throughout our island.

Both of these bills differ from our sit lie laws, which apply to certain sidewalks and
some malls, at set times in specific commercial and business districts where sitting or lying
on the sidewalk or mall would impede commercial activity. To withstand constitutional
challenge, our sit lie laws have been limited to commercial and business districts and limited
in time and scope. The sit lie bills I have signed into law addressed almost all of these
requirements, and have not been challenged. The ones that I have vetoed and were
overridden by Council were overly broad in that (1) they applied to other than commercial or
business districts, or (2) the time period of enforcement extended beyond times of
commercial or business activity.

Both Bills 51 and 52 take an entirely different approach than our sit lie laws.

Bill 51 seeks to address obstacles on our sidewalks that obstruct the free flow of
pedestrian traffic on them. Objects such as movable kiosks selling activities in Waikiki, a
cooking grill in downtown Honolulu, and food items have been placed on sidewalks, all for
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commercial purposes. We need to return our sidewalks to the pedestrians for their safe
passage. To the extent that the use of the sidewalk is for a public purpose, the City can
choose to permit them.

Bill 52 is not based on an economic business model. Its focus and purpose are to
help people who do not have a home by offering them the opportunity to find shelter and to
provide them transportation to shelter. I believe this is far more humane that allowing those
without a home, in many cases suffering from addiction and mental illness, to live in squalor,
which affects their health and safety and that of the public at large.

To make the application of Bill 52 as effective as possible in order to help people find
shelter and to address possible legal challenges, the CD1 that my Administration proposed
to Bill 52 contains the following provisions:

(1) shelter space is readily available;

(2) an offer has been made to transport the person to the available shelter;

(3) the officer orally requests or orders the person to refrain from the alleged
violation;

(4) the person fails to comply after receiving the oral request or order or refuses to
go to or to be transported to the available shelter after being given one hour to
relocate from the sidewalk, and

(5) if after all of this, the person fails to comply, the officer may cite or arrest the
person.

These conditions are vastly different in terms of focus from our sit lie laws. Bill 51
seeks to keep our sidewalks clear for pedestrian passage. Bill 52 seeks to get people into
shelters and housing, as conditions precedent to enforcement.

All bills can be improved, upon through the hearing process. Therefore it is my hope
that you will move my Administration’s hand-carried committee drafts of Bills 51 and 52
forward without further delay. I believe the community demands it.

Sincerely,

Kirk Caldwell
Mayor


